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 IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No.1165/2015 

   u/s 447/427/336/506/34 IPC 

State of Assam 

-Vs- 

    1. Smti Kalpana Mandal 

    2. Smti Riju Das 

    3. Smti Taru Bezbaruah.....Accused(s) 

PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the state        : Mr. S. Ali, A.P.P. 

For the accused    : Mr. K. K. Deka, Advocate. 

Dates of evidence : 30-09-2016, 30-08-2016, 21-10-2016, 16-12-2016   
         15-02-2017 & 12-04-2018 

Date of argument  : 10-05-2018. 

Date of judgment  : 24-05-2018.      

      J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the 'ejahar' filed by Purabi 

Singha is that on 02-08-2015 the accused persons namely Smti Raju Das, Smti 

Taru Bezbaruah and Smti Kalpana Mandal along with some agents and customers 

came to her house and broke the door, window, water pipe and criminally 

intimidated her family members with dire consequences.       

2. The said ejahar was received and registered as Nalbari PS case no 534/15 

dated 02-08-2015 u/s 447/427/506/34 IPC. After completion of investigation 

charge sheet no. 324 dated 30-08-2015 was submitted against the accused 
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persons namely Kalpana Mandal, Riju Das and Taru Bezbaruah u/s 

447/427/336/506/34 IPC. Copy was furnished to the accused persons. Particulars 

of offence u/s 447/427/336/506/34 IPC were read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

i) Whether on 02-08-2015 the accused persons in furtherance of their common 

intention entered the house compound of the complainant at Malikuchi intending 

to commit offence or to intimidate, insult or annoy any person in possession of 

such property and thereby committed an offence u/s 447/34 IPC ? 

ii) Whether on 02-08-2015 the accused persons in furtherance of their common 

intention committed mischief by causing loss/ damage to her house to the 

amount of Rs.50/- and upwards and thereby committed an offence punishable 

u/s 427/34 IPC? 

iii) Whether on 02-08-2015 the accused persons in furtherance of their common 

intention did any act rashly or negligently so as to endanger human life or 

personal safety of others and thereby committed an offence punishable u/s 

336/34 IPC? 

iv) Whether on 02-08-2015 the accused persons in furtherance of their common 

intention threatened the complainant and her family members with injury to their 

person intending to cause alarm and thereby committed an offence u/s 506/34 

IPC ?           

4.  DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined six witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused persons u/s 313 Cr.P.C. 

were recorded wherein they denied their involvement with the alleged offences. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows: The points for determination are taken together for disposal. 

5.  PW 1 Purabi Singha deposed that the incident took place about 11:00-

11:30 am. She was in her house. Kalpana Mandal, Riju Das and Taru Bezbaruah 
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and some unruly youth and women came in front of her house and threw stones, 

bricks towards her house due to which her window and ventilator glass broke 

and the latrine water pipe connection was broken. Big bamboo pieces were 

thrown which entered her house by breaking the window glass. She informed 

police station but before police came all the articles were damaged. The accused 

persons verbally abused with obscene words and threatened to kill her and her 

family members by setting her house on fire. Police seized the broken glass, 

bricks and the bamboo pieces. Household articles of about 1.5 lakhs were 

damaged. During cross-examination she deposed that the accused persons did 

not entered inside her house but they entered the campus. About 100 people 

came along with the accused persons.   

6. PW 2 Kankana Singha who is the daughter of PW 1 deposed that the 

incident took place on 03-08-2015. Two days prior to the incident an accident 

took place. She was in the house along with her mother and sister. At about 

11:00-11:30 am somebody rang the calling bell of her house and her sister 

Himakshi Singha went out and then the accused demanded money. The accused 

persons tried to assault her mother and sister. Her mother closed the door. The 

accused persons and the other persons broke the glass of the window with bricks 

and bamboo. No one came for their help. The accused persons damaged the 

sandal, rod, water tap. They also tried to break the door. The situation came 

under control when police arrived. Her mother filed the 'ejahar'. She does not 

know the amount of damage.    

7. PW 3 Mantu Das deposed that at 8:30 am Purabi Singha told him over 

phone to bring one 'Kabiraj' to their house. At about 11:00 am he brought the 

'Kabiraj'. While the 'Kabiraj' was treating the daughter of Purabi Singha public 

assembled outside the house and started raising 'hulla' and demanded to refund 

the amount of Jibonjyoti. The public threw stones at their house. Police came 

and control the situation. Police took his signature in a paper. As he was inside he 

has not seen as to who threw stones. During cross-examination he deposed he 

does not know as to who threw the stones. No seized articles were shown to him 

and he put the signature in the seizure list as per instruction of police. 

8. PW 4 Sahid Ali deposed that he saw public throwing stones at the house 

of the complainant due to which the doors and windows broke. Police later came 



G.R. Case No. 1165/2015 

-4- 

and seized 'lathi' and bamboo pieces and took his signature. During cross-

examination he deposed that he does not know the persons as to who threw the 

stones. 

9. PW 5 Himakshi Singha who is the daughter of PW 1 deposed that the 

incident took place on 03-08-2015 at about 10:30-11:00 am. She was in the 

house. Kalpana Mandal, Tarulata Bezbarua and Riju Das came to their house and 

called her mother Purabi Singha outside. She went out and the accused persons 

told her to call her mother. As her mother was suffering from illness she told that 

her mother was not present. The accused verbally abused her and brought many 

persons and broke the glass, pipe of their house. They closed the door and went 

inside. The TV broke due to pelting of bricks. They informed police and 

thereafter, police came and control the situation. Her mother worked at Jibonjyoti 

office. A financial irregularity took place in that office. The manager of the office 

is their relative. There was damage of about 1.5-2 lakhs. During cross-

examination she deposed that she was inside her house at the time of the 

incident. 

10. PW 6 is Bhaskar Dewgharia (I.O.) deposed that on 02-08-2015 he was 

posted as T.S.I. at Nalbari Sadar P.S. On that day Purabi Sinha filed an 'ejahar' 

which was registered as Nalbari P.S. case no. 534/15 u/s 447/427/506/34 IPC. He 

was endorsed by the O/C to investigate the case. He recorded the statement of 

complainant at the police station. He visited the place of occurrence which is the 

house of the complainant and drew sketch map. He found some bamboo sticks, 

broken pieces of glasses lying inside and outside the house. He seized the 

bamboo sticks, stones, bricks and broken glasses. The accused persons appeared 

before the police station He arrested the accused persons Smti. Kalpana Mandal, 

Smti. Raju Das and Smti. Taru Bezbaruah and released them on bail. He 

submitted charge-sheet against the accused persons In his cross-examination he 

deposed that no date of filling is mentioned in the 'ejahar'. The 'ejahar' was 

registered on 02-08-2015. He recorded the statement of Purabi Sinha on 02-08-

2015 and she stated that the incident took place on that date. PW1 Purabi Sinha 

did not state that big pieces of bamboo were thrown inside the room through the 

window and she informed to the administration. PW1 did not stated specifically 

as to which of the accused persons threw the stone, brick and bamboo.Purabi 

Sinha did not state before him that she sustained loss of Rs.1.5 lakhs. PW1 did 
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not state before him that one 'kabiraj' came to her house at the time of incident 

as her elder daughter was ill. PW1 did not state before him that many persons 

came. PW1 did not state that she informed police over phone and police came 

and controlled the situation. PW 2 Kankana Sinha, the daughter of Purabi Sinha 

did not state before him the names of the accused persons. PW 2 did not state 

before him that the accused persons assaulted her sister and broke the window. 

PW 5 Himakhi Sinha did not state before him that she could identify the accused 

persons. PW5 did not stated that when the accused persons came she told that 

her mother was not at home and thereafter, many persons entered the house 

and informed the administration. He deposed that the place of occurrence is 

bounded on north road, south open place, east Ranju Devi's house and west 

open space. He admitted that he has not recorded the statement of Ranju Devi. 

11. It appears form the evidence on record that PW 5 admitted that her 

mother (PW 1) worked at Jibonjyoti office and a financial irregularity had taken 

place in that office. PW 3 deposed that public assembled outside the house and 

started raising 'hulla' and demanded to refund the amount of Jibonjyoti. 

12. PW 6 (I.O) deposed that PW1 did not state that big pieces of bamboo 

were thrown inside the room through the window She did not stated specifically 

as to which of the accused persons threw the stone, brick and bamboo. PW 6 

deposed that PW 2 who is the daughter of PW 1 did not state before him the 

names of the accused persons, she also did not state before him that the 

accused persons assaulted her sister and broke the window. PW 6 deposed that 

PW 5 did not state before him that she could identify the accused persons, she 

also did not state that when the accused persons came she told that her mother 

was not at home and thereafter, many persons entered the house and informed 

the administration. 

13. PW 6 (I.O) admitted that he has not recorded the statement of Ranju 

Devi whose house is on the eastern side of the house of PW 1. It appears that as 

per the ejahar the incident took place on 02-08-2015 .PW 6 deposed that PW 1 

stated before him that the incident took place on 02-08-2015 but it  appears that 

PW 2 & 5 both deposed that the incident took place on 03-08-2015.    

14. It appears that PW 2 did not deposed anything regarding verbal abuse 

upon her mother PW 1 and sister PW 5. 
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15. PW 3 deposed that he has not seen as to who threw stones. During 

cross-examination he deposed he does not know as to who threw the stones. No 

seized articles were shown to him and he put the signature in the seizure list as 

per instruction of police. PW 4 deposed during cross-examination that he does 

not know the persons as to who threw the stones. 

16. PW 6 (I.O) deposed that PW 1 did not state before him that she sustained 

loss of Rs.1.5 lakhs. It appears that I/O has not deposed anything regarding the 

quantum of damage. It appears that the evidence of PW 1, 2 & 5 are not 

corroborated by the evidence of independent eye witnesses PW 3 & 4.  It 

appears that there are vital omissions in the statements made by the PW’s  

before the I/O.    

17. On appreciation of the testimonies of witnesses and the materials 

available on record, I find that the prosecution has failed to establish the 

essential ingredients so required to constitute the charged offence all beyond 

reasonable doubt by leading clear, cogent & convincing evidence. The accused 

persons are entitled to benefit of doubt and are acquitted of offence u/s 

447/427/336/506/34 IPC and hence set at liberty forthwith. Bail bonds shall 

remain in force for a further period of six months.    

Given under my hand and seal of this court on this  24th day of May 2018. 

      

     Addl. Chief Judicial Magistrate        
      Nalbari 

APPENDIX 

Prosecution witness: 

PW 1- Purabi Singha 

PW 2- Kankana Singha 

PW 3- Montu Das 

PW 4- Sahid Ali 

PW 5- Himakshi Singha 

PW 6- Bhaskar Dewgharia (I.O.) 

Prosecution Exhibits: 
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Exhibit 1 & 1(1)- 'Ejahar' & Signature of Purabi Singha 

Exhibit 2 & 2(1)- Seizure list & Signature of Montu Das 

Exhibit 2(2) & 2(3)- Signature of Sahid Ali & Signature of Bhaskar Dewgharia 
(I.O.) 

Exhibit 3 & 3(1)- Sketch map & Signature of Bhaskar Dewgharia (I.O.) 

Exhibit 4 & 4(1)- Charge-sheet & Signature of Bhaskar Dewgharia (I.O.) 

 

Defence witnesses : 

Nil 

Defence Exhibits : 

Nil 

         Addl. Chief Judicial Magistrate,  

               Nalbari 

 

 

 

 

 

 

 

24-05-2018 

  Accused persons are present. 

  Judgment is pronounced and delivered in open court. 

  I find that the prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence all beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused persons are 

entitled to benefit of doubt and are acquitted of offence u/s 447/427/336/506/34 
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IPC and hence set at liberty forthwith. Bail bonds shall remain in force for a 

further period of six months.    

  Hence, this case stands disposed of. 

            Addl. Chief Judicial Magistrate,         
   Nalbari 

 

 

 


